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This letter is submitted on behalf of the BlueGreen Alliance in response t@w 7] <

compleint filad by Liet Freedom Ring,, Inc. (“Complainant”) in Matter Under Review 6411.
BlueGreen Alliance is a national partnership between labor unions and environmental
organizatione drdicated ta expenting the mimber and qeality of jobs in the green econamy.
The Complaint alirges illegal coordination between Democratic Congressicnal leadership
and approximately 25 organizations, including BlueGreen Alliance. The Complaint fails as a
matter of law and fact. The allegations are so vague and unsupported by specific facts that
the Complaint does not provide a basis for a finding of reason to believe. Moreover, as
more specifidally discussed in this response, BlueGreen Alliance dfd not coerdinate with
Speaker Pelosi, Representative Larsun or any other Member of Congress or candidate
mentiosead in the Conaplaint regmrding the iminmendent expenditures arid eleetionenring
communicatines the organizatian made in the 2010 Cangressinnal races. Accprdingly, we
request that the Cemmigsion fisvd pa reesns to believe and take na furthar action.

L Camplainant’s Allegations of Coardination

The Complaint cites several news reports as evidence that groups engaged in
independent expenditure campaigns at the request or suggestion of Speaker Pelosi and
Representative Larson in violation of the Federal Election Commission’s regulations at 11
CFR § 109.21. Roll CcHl and Politico report Howse Democrats demanded that Speaker Pelosi
"do something” to support Democrats who were being attacked by pro-Republican
organizations. The u=s etanies raly en unnameil indisiduais =wvho repintedly atteaded tho
“cinsed-doar” meeting at which Spealer Pelasi "vowed to pressure liberal groups to da
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more—and quickly.” The Complaint goes on to list independent expenditures by outside
groupa during the pre-election period. Withisut atteirpting to provide factual support for
its canchmslaq; Complainant tries w connext thess tiwvo unrelated events by stating, “Arnunit
the same tiiap as these press reporte emeerged, sponiding by outsidc arganiaatians en hehalf
of Demacratic candidases for Cangrass incraased, meking it perfectly elear that sevaral
organizations yielded to the demands of Demacratic leaders and staffers.” (Emphasis
added). There is no indication of why the listed organizations, and not the many other
organizations that ran ads in the pre-election period, were selected. And, specifically, there
is o evidence of any contacts or communications between the named, or unnamed,
Members of Congress and representatives of BlueGreen AHlance. As discussed below, the
Complairt falls to mest the thrashbld requirements for the Cominlasion to find “reason to
believe"” a violation df titn Federal Election Camipalgn Act (the “Act™) occurred.

il The Cemplaint Daes Nut Providn 2 Rasis for the Coneainsian to Find Ranson
to Believe the Act Has Been Violated.

In order to initiate an investigation in this matter, the Commission must find “reason
to believe that a person has committed, or is about to commit, a violation” of the Act. 2
U.S.C. § 437g(a)(2). Vague allegations with no supporting evidence do not satisfy the
requirement that a compiaint must “centaih a clear and voncide recitation of the facts
which describe a violation of a stataibe or regulation over which the Cunnnission has
jurisdiction.” 11 CF.R. § 111.4(d)(3). Aeccordingly, tiee Cammissien has etated tha it will
nas find “neasom ¥a huiieve” if a “camplaint, any respnnse filei by ttn rrnpaadent, and any
publidy auailahie information, vihen taken togethar, knil to give rise to a raasonnble
inference that a viulation has occurred, er even if the allagaions were true, would nat
constitute a violatian of the law.” Statement aof Policy Regarrling Commission Action in
Matters at the Initial Stages of Enforcement, 72 Federal Register 12545, 12546 (March 16,
2007).

“[®]urely specalative charges, especially wilien acesmpanied by a direct refutation,
do nel furm an adequate buyis to fiad reason to believe that a violation uf the FECA has
occurred.” MUR 4960 (Hillary Rodham Clinton For U.S. Senate Exploratory Committee,
Inc.), Statement of Reasons of Commissioners Mason, Sandstrom, Smith and Thomas at 3;
MUR 6056, Stateaient of Reasuns nf Vice Chairmsn Petersen and Gommissismers Hunter
and Mcfiakn at 6 (T2 meet the reagon to haliave standard, 2 compiainant “must pravide
specific facts,” unrefuted by the respondent, demonstrating the alleged violation.).
Similarly, in MUR 4850, Commissioners Wold, Mason and Thomas wrote: “A mere
conclusory accusation without any supporting evidence does not shift the burden of proof
to respondents. While a respondent may choose to respond to a cumplaint, complainants
must provide the Commission with a reason to believe violations occurred.” Statement of
Reasuuis at 2 (emphasis in e origimal).

Banad on the Commissigo’s standards artisatnted abave, tieere is no razacon to
believe the Act has been violated. Cnmplainant provides no evidenge that commnunications
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occurred between Speaker Pelosi, Representative Larson or any other.unnamed Member of
Cangruss and BlueGraen /iillanue mgeding intlependant expenditures er, foe that matter,
any dther nebject. Mceegver, altireugh the Cenndaint appemrs te rely on the “requnst ar
sugigestien” prang of the canduct standard, there is no exislence pravided in the Complaint
that BlueGreen Allianze man'e expenditures “at the request ar suggestiorn. of any candiraie,
authorized commiltee, palitical pnrty or any agent therenf” 11 C.F.R. § 109.21.
Complainant’s only "evidence” of a connection hetween these news reports and the
spending of outside groups is timing: that "around the same time the press reports
emerged,” spending by outside groups increased. The more credible reason for running an
independent expenditure tampaign in mid-October is that is the time when most campaign
spendinu genevally ocours.! Particulatly for organaizattens with limited rasources, such as
BlurGreon Allimaes, itwould b highly unusual ant to concentrate exponditures to take
advantnge of the héjghtanad public and media attmtion immedtately before the elnactinn.
Thus, Complainunt’s allegaticas are parely specidative and saanrat siiatain a finding of
reason to believe. :

IIl. BlueGreen Alliance Specifically Denies any Coordination with Respect to its
_ Independent Expenditures

Even assuming that the Complaint provides facts that are sufliciently specific to
require refutation, BlueGreen Allianee denlts any violation of the Act. The mere fact that
Democratic Representatives met with one another and discussed their rising frustration
that outside groups were dairg ten litte, with rodiing neare, ar Politiwo’s report of “an
intarnai spesadahent” tracking eypendititrae by putside groups, does nat provide a
sufficient basis for a reason-to-helieve finding that coerdination may have oecurred.
BlueGreen Alliance did not caordinate the independent expenditures cited in the
Complaint, or any of its independent expenditures or electioneering communications, with
any candidate, authorized committee, political party committee er any agents of these
entities. Specifically, BlueGreen Alliance did not make any expenditare at the request or
suggestion of Speaker Pelosi, Representative Larson, Representative Schauer? or any
candidare, eampwign, political party cornmitttee or any agents of the forgoing. The timing of
the Alliimce's eupenditures was dictated by proxiniity 1 Plection Day and the eacst
effautive use af availiile funds.

IV. Commission Regulatinns are Glear that Cammunications Through News
Reparts Do Nab Constitute Coordination

Lacking any specific facts of alleged coordination, the Complaint seems to suggest
that statements by Speaker Pelosi and Representative Larson in Politico and Roll Call

! The Commission’s own 2006 independent expenditure rulemaking was premised on the fact that most election-
related advertising occurs in the weeks immediately preceding the election. See Coordinated Communications, 71
Fed. Reg. 33199, 33101 ume: §, 2006).

2 The enly BlueGrem Aklame= exprrediones alaieified in the Congpinint end it apmndiaes are dinse randi in the
race for Michigan’s seventh congressional district.
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constitute a “request or suggestion” to the BlueGreen Alliance and other organizations
regarding cammpaign-reisted adveetisimg. [T this were the case, any indeperalont
expendituree cinducted by HiveGreen Alliaine or any other ocganizatioa after neading
these news reparts wauld be made at th? request or suggestion of Speaker Pelosi and
Representative Larson: This theary of ghe Camplaint alse fails to pravide a sufficient basis
for reason to believe. The Commission has been clear that only communications to a
“select audience,” not the general public, may constitute "requests or suggestions.”

A request or suggestion encompasses the most direct form of coordination, given
that the candidate or political party committee communicates desires to another
person who effectuates them. ... Tlve ‘request or suggestion’ conduct standard in
paragiagh (d}i1) te intknded to cover requests or suggections macde te a select
audience, but not thoss offersd to the public generaily. Foe exemple, a request shat
is peated on a wab page that is available to the genaral publir. is a request to the -
general public and does not trigger the gamluct standard in paragraph (d)(1) -..
Similarly, a request in a public eampaign speech or a newspaper advertisement is a
request to the general public and is not covered ...

Coordinated and Independent Expenditures, 68 Fed. Reg. 421, 432 (Jan. 3, 2003).

V. Conclusion

Presenting no specific facts credibly alleging a violation of the Act, the Complaint
does not provide the Caromission with sufficient evidence to warrant conducting an
investigation into the activities of the BlueGreen Alliance. As such, we request that the
Commission find na reason ta believe that BlueGreen Alliance violated the Art and take no
further action.

Veq truly yours,
CUF Nk
B. Holly Schadler

Allen H. Mattisan
Counsel to BlueGreen Alliance
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